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Applicant's election of Group I. claims 1-9 in the reply filed on 8/19/2005 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Claim Objections 

Claims 6-7 are objected to. These claims refer to the nubs. The antecedent 
basis is for at least one nub, which may not be plural. Hence, the proper way to refer 
back to the nubs is to recite that each of said at least one nub ... The claim will not 
treated as requiring at least one nub. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his Invention. 

Claim 5 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 5 is rejected in that it states that the active surface is 
circumferential to the body. However, it has previously been recited that surface was 
part of the body. It is unclear how something can be circumferential to itself. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Gough et al 
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4703756. Gough et al shows a device including a electrochemicaily active surface, a 
membrane system 14 and 22 containing an enzyme (see column 4, line 36), a 
membrane 20 adhering to the electrochemicaily active surface, and at least one nub 32 
of a dielectric material (glass) extending outwardly from the active surface and 
supporting the membrane. With respect to claim 2, the nub is an annular plate in as 
much as the nub of Gough appears to have the same structure as the nub of applicant's 
disclosure. With respect to claim 3. the active surface is part of a lengthwise body. 
With respect to claim 4, the body has a circular cross section. With respect to claim 5, 
the active surface is located circumferentially around a lengthwise body 24 of circular 
cross section. Claim 6 is rejected in that the nubs are annular plates. Claim 7 is 
rejected in that the nub is longitudinally displaced from the active surface. Claim 8 is 
rejected in that there are multiple membranes 14 and 22. Claim 9 is rejected in that the 
membrane system includes an enzyme layer. 22. and the nub extends transversely 
from the active surface. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Catalan et al 4565666, Maker 3957613. Nerdish 3898147, Ward et al 
2002/0169369, Schultz 4891 125, and Schulman et al 6259937 all show devices with 
dielectric layers and electrochemicaily active surfaces. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert L. Nasser whose telephone number is (571) 272- 
4731. The examiner can normally be reached on Mon-Fri, variable hours. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Robert L. Nasser 
Primary Examiner 
Art Unit 3736 

RLN 

October 11, 2005 

ROBERT L NASSER 



